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DE DICATION 
To all MR. PERRY's Proſecutors, 


And others whom it may concern, 
* ³³ 22 


LAPDIESs and GENTLEMEN, 


TE Trial of a Gentleman on a 


charge ſo old-faſhioned in its nature as the forcible 
abduction of a lady, and marrying her againſt her 
conſent, cannot with propriety be dedicated to more 
honourable perſonages than yourſelves. Mr. PRRRV 
has long been indebted to you, and he takes the firſt 
opportunity of diſcharging the obligation. As a man 


ne does not want ſympathy for your feeling. Si me 


vis flexe dolendum eſt ad primum. Had the ſtorm 


raiſed by you againſt him three tedious years ago 


gently died into a calm, and the ebullition of your 
mands been quieted by a litile cool thinking, you 
would have been ſenſible of your error, and the in- 
toxication of your raſhneſs would have vapoured away 
by the ſobriety of your reflection. But unwearied in 
your purpoſe you have chaced from country to country 
an affeftionate couple; and all your diſappointments 


have ſharpened the edge of your invectives. 
That 


Ces” We 


That a young lady, and of a very ſweet counte- , 
nance at the head of a ſchool of young people, ſhould Fi 
be alarmed at the elopement of one of them, and ſhould A 
make all palſible inquiries after her till ſhe found 
ſome traces of her departure, may well be imagined. 


Her endeavours to this end were laudable, and deſerve 

the thanks of us all, who have a daughter endearing 

enough to hang round our hearts, and merit our pro- 

tefiron ; but what ſhall we ſay to her purſuit of her 

after ſhe had been gone from Briſtol near two days, 

and was far on her way to Scotland to perform a 
marriage----what ſhall we | fay to her, after that 
marriage had taken eſſect, for calling in the aid of @ 4 
Sampſon's arm, and proclaiming her lamentations on 8 
the walls of the metropolis ; and then purſuing her 

quondam fcholar into the depredated fields of Flan- 

ders? Wiſdom and common ſenſe fly abaſhed from 

the queſtion ; the crimſon bluſh fuffuſes the charming 

face of modeſty and proclaims imdignantly the ab- 

ſence of a little judgment to have taught her belter. 

She is nevertheleſs a woman, a lady, and a fondnefs 

for her ſex inlibits the ſeverity of a remark, Pof-. 

fibly ſhe did her duty and would have ftard at nome ; 

but that ſome kind and generous friends among men, 

hpitying the loſt lamb, and envying the blifs of the 

poſſeſſor, ſtept forward and propelled her uncheer- 

fully to all that followed. Why elſe after the fugitive 

young lady had been married in London, at the requeſt 


' of the mother, who had been preſent on the occaſion» 
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and had ſigned her name in the regiſtry, purſue Mr. 
Perry till ſhe brought him to priſon. One would 
have thought that, after this ſecond marriage, all the 
imaginary evils which the diſtortion of diſtempered 
brains had raiſed before you hike fo many ſpectres in 
the dead of night, would have vaniſhed ; and you 
unaffrighted be brought to yourſelves ; but it enlarged 
your aggravation, and like envy, as beautifully de- 
ſcribed by the Poet Ovid, you lamented the more, be- 
cauſe you had nothing to lament. Had you compoſed 
your tempers into peace, his proſecution muſt have 
fallen dead born to the earth : his ignominious death 
never been thought of, and his profecutors' condutt 
have eſcaped obſervation. Surely theſe good people 


were not to be gratified by removing him from the 


face of the earth Horrid thought ! women---ladtes 
----the ſofter ſex---the partners of our hearts, whoſe 
becoming eyes ſhould weep the tears of ſenſubility=-== 
could not be fo fanguinary—only for a pupil loſt, and 
found ſheltered in the fun-ſhine of bliſs—the arms of 
her huſband, ſanctioned by the laws of both Scotland 
and England. 


Vet his caption as a felon was meditated decep- 
tively at a time he could not bring on his trial, inaſ- 


much that he ſhould at all events be confined as an 


offender in chief for near twelve months before he 
could poſſubly entitle himſelf to, what he has ſince 
obtained, an honourable acquittal by a Jury of his 
Peers. Unwilling 


(i) 

Unwilling to meet him in a criminal court, perhaps 
to has proſecutors the rattling of chains and the noiſe of 
erons—the cells of felons and the horrors of a gaol, were 
anticipated muſic in their tuneful ears; and in the 
mildneſs of their ſentiments proper manſions for the 
devoted Mr. PERRY but diſappointment again ſuc- 
ceeded. His wife would not leave him. She and her 
infant daughter —a lamb of the God of Love, went with 
hum into priſon, —The unexampled hardſtp of their 
caſe worked on the feelings of the keeper —he accommo- 
dated them with his own houſe, a very good one, airy 
and well furmſhed, where they lived, he unfettered, and 
both unbarred, as well as it was poſſible for an open 
priſon to afford, patiently wailing for the day that is paſt. 
'  Reconcile yourſelves for all ye hav? done or ſaid by 
Mr. PERRY, if ye can. He forgives you, as he hopes 
himſelf to be forgiven. He has ſuffered much by you, 
| Ye have driven him and the dear poſſeſſor of his heart 
| from oſt to poſt, where clothed in innocence and acting 
under one will, they laughed ai your puny attempts, 
regretting only the heavy expences you forced them into. 
Unafſiſted by you they have borne up againſt a hoſt of 
foes, and ſuſtained themſelves in their retirement beyond 
compare. He has been the firſt friend of his wife, and 
they boih, had many. She found nane where ſhe had a 

Tight to look ; and each muſt have periſhed for ought 

to the contrary by thoſe from whom protection was due. 


| They nevertheleſs pride Ws 6-25 on ther condition; 
and 
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and looking back on ther unmerited affiiftions, offer up 
their prayers to heaven, that neither their proſecutors, 
nor their opponents, may ſuffer as they have done, 
Smiling al ther actions, they quote the language of a 
Judge yupreme : Neither do I condemn thee, Go thou 
and in no more. 

With them they are arrived at a ſacred ne plus.— 
Ther diminutive efforts are now defeated, and Mr. and 
Mrs Perry's compaſſion for them will be proportioned 
to their penetentials ; ſhould ſlander or obliguy, perſe- 
cution or ig norance, infamy or wickedneſs, rear their 
befotted heads againſt them, he will chace them to their 
holes, until they are loft in eternal oblivion. 


But we truſt the following Trial, taken by one of the 
Counſel, a voluntary friend of Mr. and Mrs. PERRY's, 
will ſo completely ſhew to the world a moſt groundleſs 
proſecution, that all perſons concerned in it will repent 
of their raſtneſs, and learn to know better ton teme- 
raire, aura ſa recompence, Their raſhnejs hath had 
its recompence. Amen, 


PREFACE, 


PREFACE 


A word or two on hugh birth, and Mr. Perry's. 


I F it be any credit to deſcend from honeſt parents, who 
while they endeavoured to reap the fruits of honeſt in- 
duſtry, alſo endeavoured to do right by all men, Mr. 
Perry has a claim to it ſuperior to thoſe of higher birth, 
or what is more commonly called family rank. Their 
ideas of perſonal dignity are leſs reſpectful to virtue, than 
thoſe of the vulgar. No merit can be derived from our 
progenitors. In narrow minds the high founding names 
of a title, a pedegree, or an ancient anceſtry, intoxicates 
the brain and hurrys 1t into pride that brings down ſcorn 
and contempt, while the ſcions of an ordinary houſe 
laugh at the deſtitution of io ridiculous a bauble, 


The trueſt mark of honor is virtue, which as it is its 
own reward, ſo likewiſe is it ſuperior to ail terrene dif- 
tinctions. To emulate her in a limitted monarchy like 
our own, will be attended by the beſt of effects, while a 
diſcretionary power of creating gaudy ranks of men, the 
reſult of {laviſh fedality ſerves but to foment private envy, 
and public diſcontent, even from commoners, who as in 
Queen Ann's time would rejett a bill from the Lords for 
confining the peerage to a definate number, Titled cha- 
rafters may wiſely form a barrier hetween the crown and 

people 
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people as in Great Britain. So long alſo as they keep 
within due bounds and encroach not on either they may 
be uſeful. But when as in a neighbouring county, falſe 
honors hover round the head of vice, and are proſtituted 
to the deſtruction of that equality of rights, inherent in 
the very nature of men, leaving in civil fociety only two 
ranks of human beings, the great and little, (as if the lat- 
ter were born only tor the former) the heart of goodneſs 
and generoſity muſt ſwell with delight at * of their 
downflall, 


We thus premiſe on the part of Mr. Perry, becauſe no 
tinſe] impoſed by the corrupt and currupting hands of 
man hath ever ornamented the heads of his anceſtors 
or his own. - He glories in their induſtry and integrity 
as commoners. He reveres the fatherly goodneſs of his 
Sire for having thrown him in the way ot a liberal edu- 
cation, and regularly bred him to the gentlemanly pro- 
feſſion of a Surgeon in the ſecond commercial city in the 
kingdom, where it is well known he condutted himſelt 
with honor, and for ſome time before his marriage with 
Miſs Clerke, kept a houſe under the ſuperintendance of 
a ſiſter, with credit and reputation. | 


In this ſituation it was with a heart tremblingly alive 
all o'er he firſt ſaw the ſole object of his wiſhes—the 
fall fruition of all—all the happineſs he can poſſibly 
know—his wife, It was in her walks with her ſchool- 
mates, and as if the God of Nature by an exerciſe of a 
particular providence had directed their ſteps contrary to 


its general and immutable laws, their eyes met in attrac- 


tical, and with a kind of electric fire ſhook them to their 


ſouls, —On her part the piercing darts of love ſeducing 
charms 
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charms— the ſubtle melting energy of ſmiles—the irri- 
liſtable twinkling of two ſeraphic orbs, playing under the 
bewitching colour of heavenly-blue, and ſpotleſs white— 
in a face too which for harmony of caſt exceeded the 
deſcription of Sophia in the matchlefs Novel of Tom 


Jones, fixed him as a needle to the magnet. To clear 


himſelf from this her fatal influence he found impoſſible. 
As well might he have attempted to queneh the fire of 


| ſympathy ; reform the works of an unerring God ; give 


ſecond birth to nature; or unite the poles. As to him- 


| {elf he was convinced every time her eyes, the tell-tales 


of the heart, directed their penetrating beams upon him, 
that he was in her favor. He contrived to make himſelf 
known to her for whom and what he really was. She 
inſtamly accepted him, and gratified the depth of his 
feelings by the ardor and ſincerity of her own. But ſhe 
paced in the tramels of a ſchool, and what could be done 
to eſcape from it was the queſtion. She vas the daughter 
of a very worthy man at Bamf, in Scotland, who in the 
Chancery proceedings is called a ſhoemaker. Her mo- 


ther is ſiſter to the late Mr. Ogilvie, who began the 


world as a maſon ; but after amaſſing by his uncommon 
{kill a large fortune in Jamaica, he retired to that part of 
Great Britain where ke firſt adopted her brother as ſuc- 


ceſſor to it, and ultimately herſelt, 


In February after his death Mr. and Mrs. Perry firſt 
ſaw and mutually affected each other by the ſweet, but 
indiſcribable paſſion of love. Thro' the medium of a 
woman ſervant they woo'd. They converſed on paper, 
and concurrently adopted the mode of her elopement, 


which has ſo happily ſucceeded. 
| This 
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This is the whole of his crime, which on diſcovery 
cauſed the clouds to look black, the winds to whiſtles 
the rain to ſall, the thunder roar, and chaos to come 
again. But wonderous pitiful as the tale of their pur- 
ſuers was, no one was induced, even for a large reward, 
to apprehend them, becauſe having broken no law, either 
of God or man, but on the contrary complied with the 
law of each, of nature and civil ſociety, the idle ſuſpici- 
ons of their enemies were either unheeded as ridiculous, 


or condemned for inſanity, 


If there be a man exiſting who deteſts the crime of 
force in marriage; or what by our laws is called forcible 
abduction, more than another, it is Mr, Perry. II 
magnitude of offence it is coupled with that of rape, and 
it is in its nature of higher degree. A woman who 
unfortunately happens to be the object of the latter, i! 
wiſe, prefers her ſilence to revenge. She forgives a 
violence her own perſonal attractions excited, lamenting 
that ſhe and her aſſailant had ever met. She conceals it 
for the ſake of her future charatter, and ſhe chooſes not 
to ſacrifice it by proſecuting her raviſher to conviction 
and death, which cannot cleanſe him of his imputed 
guilt, or repair the injury ſhe has received. This crime, 
and alſo of forcible abduction is now ſcarceever heard of. 
The improved good ſenſe of men make them ſcorn to 
ſatisfy paſſion by force, which can only be enjoyed by 
the yielding of compliance. Is it poſſible that a man 
who reſerves a freedom to himſelf ſhould violently wreſt 


it from another! It may be ſo in ſome caſes, but ſeldom 
in the affairs of love. Whoever ſtudies this paſſion muſt 


know it delights in mutual liberty; and no man, who 1s 
a friend 
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a friend to the fair ſex, ever thought of forcing them to a 
conceſſion of what the one would not in a ſlate of reſtraint 


be capable to beſtow, or the other receive. Violence is 


as offenſive to the ſenſations of love, as it is to ſociety ; 
and what among gentlemen 1s almoſt unheard of, becauſe 


{eduction is much more efleétual than force, and bears 


no compariſon in the mealure ol the crime. 


Of forcible abduction it muſt be allowed that the ſame 
a pology cannot be made for it, as in general caſes for a 
rape, beczule it is more deliberate, always lel{-intereſted, 
and has not the lambent fire of paſſion to plead in its 


extenuation. 


Ia regard to Mr. and Mrs. Perry nothing of all this 
applies. They were governed by the frecdom of their 
will. Had ſhe been impelled by force, ſhe would have 
been relieved. She travelled thro' a rich and populous 
country more than three hundred miles at her full liberty, 
and from the door of Mr. Perry's houſe to Gretna Green, 
was able to raiſe aſſiſtance by her ſcreams. She was 
ſilent and happy. If ſhe has heen at all affected ſince her 
marriage, it has been at the behaviour of her huſband's 
proſecutors, ſome of whom in their application to the 
court of Chancery, looſing ſight of their own characters, 
have ſo far forgotten what was due to her as to ſay, * ſhe 
has loft her regard to truth ſince ſhe knew Mr. Perry, and 
was little better than half witted,” —Thus dignitying her 
with the high ſounding names of a Har and a fool, Thank 
you good folks, If ye can find an excuſe for yourſelves 
for this, it is a noſtrum in morals, unknown to the board 


ot Longitude, or any other. 


Here 
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Here we will reſt upon our arms, and addreſs ourſelves 
to you on the ſuppoſed indecorum of a clandeſtine 
marriage. It has been aſked, and the queſtion comes 
from various worthy characters in Briſtol, what muſt a 


fond, and perhaps doting parent feel at the elopement, 


and ſuch an elopement as that of Mrs. Perry from a 
ſchool, where ſhe was placed by thoſe who aimed to ac- 


compliſh her for the enjoyment of their property, when 


they ſhould be no more? This is a cloſe, a heart rend- 
ing queſtion; and the anſwer is familiar, that their feel- 
ings muſt be exquiſite. But when it is made manifeſt 
that the plan of this elopement 1s adopted, and embraced 
by the young lady, whether our daughter or our niece ; 
ſurely it muſt abate our abhorrence, and tho' we may 
condemn her for indiſcretion, we muſt leſſen our cenſure 
on her huſband ; who if poſſeſſed of a good heart, like 
Mr. Perry, of amiable life, with the manners of a gen- 


tleman, will call forth our kindneſs and compel our ap- 


probation more eſpcially ſo, when it is notorious that he 
truly loves her; treats her with all poſſible affection; and 
as a good and ſenſible man, does honor to her choice. 


In a word, leaving our comments on his trial for a 
ſeparate chapter to follow it, we here muſt introduce to 
the candid reader the trial itſelf. It was in the face of 
the public, and as the victim is led to their altar, they 
muſt be the prieſts and make the offering. | 
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The TRIAL, &c 


II E jury being ſworn, after four or five 
private challenges, RICHARD VininG PERRY, 
Es. was brought to the Bar, attended by his 
Attornies, Meſſrs. HEARNE and PEARCE, late 
Under Sheriffs for the city of London and county 
of Middleſex, Mrs. PERRV's brother, and ſeveral 


reſpe&able gentlemen, | 


The Indictment againſt him, as read by Mr. 
LEWIS, the Clerk of the Arraigns, contained 
three Counts. — Tie frſt, charged him with for- 
cibly carrying away from the houſe of Miſs M1LLs, 
on the 19th day of March, 1791, CLEMENTINA 
CLeRKE, ſhe being then under the age of 16 
years; and having lands, goods, ſubſtance, and 
chattles.—The ſecond, for ſo taking her and mar- 
rying her againſt her conſent, and the third, for 
ſo taking and marrying her for lucre thereof; 
contrary to the form of the ſtatute in that caſe 
made and provided, in the gd year of the reign of 
King Henry the 7th, chapter the 2d, 


Ez, The 
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The priſoner, who was delivered over by Mr. 
Ives, the keeper of the priſon for the county of 
Surry, by virtue of a habeas corpus, directed to 
the keeper of the priſon for the city of Briſtol, 
pleaded to his indictment, © Not Guilty ;” and 
being aſked how he would be tryed, he anſwered, 
* By God and his country.” 


<ANE 
* 


Mr. GRITTITAHS opened the indittment to the 
jury, when Mr. Bos p addrefled them thus :---- 


« Mr. Recorder and Gentlemen of the jury, 
on any other occaſion than the preſent, I ſhould 
nave been ſurprized to have ſeen ſo crouded a 
court; but in a caſe of ſo ſerious a nature. as 
that which I ſhall ſubmit to your judgment, and 
che confideration of the gentlemen before you, 
1 own I am not ſurprized at all, at the curioſity 
that hath been very naturally raiſed in the minds 
of the inhabitants of this opulent city ; and gen- 
tlemen, I ſhould not diſcharge my duty as lead- 
ing council for this proſecution, if I did not in 

the firſt place aſſure you, as I now ſincerely do, 
that my mind 1s entirely diveſted of prejudice, 
much as I hope is the caſe with you, For 
-enticmen, as we come here for the ends of pub- 

ie ruſtice, it is incumbent on us to expel from 
vur conhderaiion every thing but what ſhall be 
adduced by the ſolemn teſtimony of creditable 
witnefies, It 15 the queſtion now before you; 
and 
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and not what you may have heard abr._ad that 


calls for your decifion; and you are either to 
faſten guilt on the criminal, or acquit the inno- 
cent. What ſhall we ſay of him who not only 
takes away the property, but the child of a wor- 
thy family, by contrivances as ſingular as, ac- 
cording to my inſtructions, they are offenſive to 


good order and regularity? Yet, God forbid 


that any attention ſhould be paid to me for this 
queſtion, unſupported by the ſtrongeſt evidence, 
and however I may appear to feel indignantly on 
my contemplating the crime now brought againſt 
the priſoner at the bar, it is not gentlemen, it is 
not my own feelings I expoſe to you, but the 
feelings of the proſecutors, who have no other 
view than to bring an offender to juſtice, under 
the ſanction of the court of chancery. In the 
commencement of this buſineſs, Miſs MiLLs 
was the avowed proſecutrix ; but in conſequence 
of her application to that court which counte- 
nanced her proceedings, the executors of the 
young lady's uncle, under whoſe will ſhe is enti- 
tled to very large property, became the real ones; 
becauſe ſhe has been ordered to have her expen- 


ces paid her out of this property itſelf. Gentle- 
men it is not the buſineſs of this or any other 


court to prejudge. Facts are enough to call for 
a careful inveſtigation, and to ſhew you theſe I 


vill read you the ſtatute of Henry 7th, on which 


the priſoner ſtands accuſed. 
B e Any 


T3 ) 


© Any perſon who ſhall for lucre forcibly 
„ take away any woman being maid, wife, 
& or widow, having ſubſtance in goods or 
& lands, or being heir apparent to her an- 
5 ceſtors, contrary to her will; and ſhall 
& afterwards marry her, or by his conſent 
& to another, or ſhall defile her, his abet- 
% tors and procurers, and ſuch as know- 
ce ingly receive ſuch woman, ſhall be 
& deemed principal felons.” 


LA) 


Now Gentlemen, you are to obſerve, that there 
are three requiſites neceſſary to be proved, in or- 
der to eſtabliſh the crime charged in the indict- 
ment. 1, The forcible taking away the young 
Lady. 2. Marrying her contrary to her will. 
3. And that this was for lucre. To this end I 
will ſtate to you as correctly as I can from my 
inſtructions, that Miſs CI ERK ER was the daughter 
of AuESs CLERKE and ISABELLA OcG1LVIE, 
ſhe was born in 1776, and was at the time ſhe was 
taken away about 14 years and 11 months old. — 
Mr. Oc11vis her uncle, having no children of 
his own, turned his thoughts towards his ſiſter 
CLERKE, who had a ſon and daughter ; the lat- 
ter of whom at about 10 years old, he placed at 
his own expence with Miſs Mooxs, the prede- 
ceſſor of Miſs M1LLs, in Briſtol. Mr. Goxpox, 
of this city, was requeſted to pay her bills by Mr. 
Ogilvie, who died the 23d Jan. 1791, and by his 
| - will 


. 
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will dated the 1ſt day of Auguſt, ier giving 
away an annuity of 20l. and gool. he deviſed all 


his eſtates in Jamaica to his nephew; but after- 


wards from private motives he deviſed the whole 


to his nicce Miſs Clementina Clerke. 


Soon after his death, Gentlemen, and I am 
very ſorry to ſay it, becauſe it was certainly very 
improper; Mr. Gordon, on his receiving the 
intelligence of this event, and the large pro- 
perty that had devolved to this young Lady, was 
ſo highly imprudent as to ſtate the particulars by 
reading them in a public Coffee-houſe, ſur- 
rounded by a variety of gentlemen of all deſcrip- 
tions, in the front of the Exchange of this great 


place. 


From this moment the plot, the dark plot was 
formed and meditated by the priſoner at the bar, 
for carrying off this innocent and unſuſpetting 


lady, on the 19th day of March, 1791. For the 


completion of this deed Elizabeth Baker, a wo- 
man ſervant who had lived 14 months with Miſs 
Mills, was ſeduced from her houſe on the day be- 


fore, and never returned. By mere accident her 


ſiſter went to the priſoner's houſe, where he car- 
ried on the buſineſs of Surgeon and Apothecary, 


by Stoke's-Croft. Mx. Perry told her he did not 


know her ſiſter, but that a ſhort thick woman had 
been there the day before. Gentlemen, about four 
B 2 | o'clock 
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o'clock in the afternoon a note was brought to 
Miss M1r.s by a ſervant in livery, with a chaiſe. 
This is the Note —— 


& W1LLIAM Gorpon' s compliments to Miss 
© MiLLs requeſts ſhe will ſend Miss Clerks in 
« his Chaiſe to his houſe, as a relation of hers is juſt 
«© arrived there, and wiſhes to ſee her,” 


Miss MiLLs accordingly ſent Miss CIEREE 
in the chaiſe. She ſeemed very indifferent on 
the occaſion. And I think it ſurpriſing, if not im- 
poſſible that ſhe could be concerned in ſo dark 
a plot; becauſe at that time, I do not mean to 
be impolite or diſreſpectful to a lady, ſhe was 
only a child in point of underſtanding---of a mild 
flexible diſpoſition ; inſenſible to all the arts of 
intrigue --- meek and unforward. Beſides Gen- 
tlemen, the news of her Father's and her Uncle's 
death had depreſſed her ſpirits. She was ill, and 
therefore could not know any thing of this plot 
of the priſoner's. She diſcovered no joy on ſee- 
ing Mr. Gordon's note, and was perfectly unmo- 
ved. She aſked Miſs Mills to go with her. —— 
Mr. Perry was totally unknown to her. --- When 
ſhe was gone no traces were found of this plot. 
She was ſet down in Infirmary-Street, near Mr. 
Perry's houſe, to which ſhe walked. A Poſt 
Coach was waiting at Stoke's-Croft turnpike, and 


alter a conſiderable time ew up to Mr, Perry's 
R door. 
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door. Mr. Perry made his appearance about 
11 o'clock, and he and Miſs Clerke, with Betty 
Baker, the ſervant, whoare kept outof our reach, 
with two others, were conducted to Newport, 
18 miles from hence, and the road to Gloceſter. 
| Miſs Clerke was then taken a journey of more 
than 300 miles; and at Gretna-Green went thro' 
the cold ceremony of a marriage with the pri- 
ſoner, by a prieſt totally ſubdued in body and 
mind. The parties and the young lady's friends 
were in a deplorable ſtate. No note had been 
written by Mr. Gordon --- Miſs Mills, now Mrs. 
Thatcher, diſcovering that ſhe had been at Mr. 
Perry's, and taken away with him to Scotland, 
purſued them there, and on Cumberland-Com- 
mon ſhe met them. On ſeeing Miſs Clerke, ſhe 
called out, Miſs Clerke, for God's ſake Miſs 
Clerke let me ſpeak to you; when Mr. Perry 
put himſelf out of his coach window and ſaid no 
ſuch perſon is here. Mrs, Perry is here if you 
pleaſe --- drive on boys. Miſs Mills returned to 
Briſtol, and the priſoner and Miſs Clerke went 
to London, were rewards were offered for their 
apprehenſion. They afterwards went on the Con- 
tinent, returned into Kent about 1 year and ahalf 
ago, and were taken, on this inditment ſome time 
in May laſt. Gentlemen it is not my intention to 
call the lady herſelf, finding ſhe is reconciled to 
Mr. Perry; I will ſpare her the alternative of 
B 3 ſpeaking 
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ſpeaking in his favor through affection, and per- 
haps going further than might be altogether cor- 
rect. Every material Witneſs is removed from 


us. Betty Baker, and Samuels, the apprentice 
are kept out of our way. 


Gentlemen, let me here call your attention 
hack to the ſtatute of Henry VII. which makes 
the carrying away by force, the crime in queſtion. 


It is enough for me to ſay the young Lady was ſo 


taken, and what ever her feelings might or may 


be, the public are intereſted in this monſtrous 


ſpecies of plunder. Yet I deſire you will diveſt 
yourſelves of every ſpecies of prejudice, hear the 
evidence that will be offered to you with caution, 
and if the priſoner be guilty, find him ſo, If not, 
depend on it, I and the profecutors who have no 
Vengeance to gratify, will rejoice in his acquit- 


tal; before a Gentleman, your worthy Recorder, 


whom you have lately choſen to that feat ; a Gen- 
tleman whoſe learning as a ſcholar, a lawyer, and 
a man, muſt do honour to his ſtation and to your 
election. 


The probate of the will of Mr. Ogilvie, Miſs 
Clerke's uncle, was now produced. 


Mr. Ersxinz, As we are here I believe for 
form ſake, we'll admit the will and give as litttle 
trouble 
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trouble as poſſible ; Sir John Wedderburn and 
Andrew Stewart, are the executors of the codicil, 
but neither will nor codicil proves the maker to 
have the property. It ſhould be proved, 


Mr. MoLtcomss, I knew the late Mr. Ogilvie 
very well. He had large property in Jamaica 
and Scotland. 


Barbara Ogilvie. 


OD. By Mr. LENS. What relation are you to 
Miſs Clerke ? 

A. I married her uncle the late Mr, Ogilvie. 

O. How long had you known her before ſh 
went to Miſs Moore's? 
A. About 4 months. 

O. What age was ſhe then? 

A. Ten years old: 

O. Are you certain of that? 

A. 1 ſpeak from report only. 


Mr. Exsxinz. You muſt ſpeak poſitively. — 
It is eſſential as to the indictment, 


Mr. RrCORDER. The age is material. 


Mr. LENS. We will give the beſt evidence 


we can, we can do no more, He then read a 
caſe, 
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eaſe, The King v. Earſwell, from his note-book, 
to ſhew that proof by report or repute is admiſſi- 
ble, but it was over ruled as to the prcſent, for 
want of analogy. 


Mr. Box p. I do not think preciſe evidence 
neceſlary. 


Mr. ERsKkINE. I came here to hear ſubſtan- 
tial proofs and not preſumptive ; I ſhall take care 
to admit nothing againſt the priſoner's innocence. 


Mr. Box p produced the certificate. 
George Stewart. I obtained it from the Re- 
g ry at Bamf, of the Seffions-clerk, it is dated 
29 April, 1776. | 
Mrs. Ogilvie. 
0. Whoſe daughter is Miſs Clerke ? 
. She 1s the daughter of Iſabella Ogilvie. 
. You conducted her to Briſtol. | 
Ves Sir, I left her there. 
Who paid her bills there ? 
My huſband, Mr. Ogilvie. 
When did he die? 
In January, 1791. 
When did Mrs. Perry's father dic ? 
. In February following. 
Q. Do you know W. Gordon? 
4. I have ſeen him, 


SSS 


Q. Selina 
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Q. Selina Mills, You keep a Boarding-School, 
I do in Briſtol. | 
You ſucceeded Miſs More ? 
I did. 
How long was Miſs Clerke with you ? 
About a year and a quarter. 
What kind of young lady did ſhe appear 
to be ? | 

A. I thought her amiable, modeſt and oblig- 
ing, timid and not forward. She heard of the 
death of her father by a letter which I opened, 
ſhe was very much agitated. and we gave her 
egg and wine. 

O. In what ſtate of mind was ſhe when ſhe 
went from your houſe to Mr. Gordon's? Did 


SSS SN 


ſhe believe ſhe was going there? 


Mr. Exsx1Nz. When I recollet the queſ- 
tion to be decided this day, I am aſtoniſhed at 
ſuch an offer of evidence, I proteſt againſt it fir, 
as it may effect you, me, and all of us. The 
charge is for taking away a lady under 16, againſt 
her will. Now fir, when a man is in a cauſe of 
blood it is neceſſary to come to the point, and 
tho” I cannot have the honor to addreſs the jury, 
I will, I muſt ſtop here, and expreſs my abhor- 
rence of an attempt to ſet up a fort of ſecondary 
evidence, and to reſiſt the primary—to ſtop the 

mouth 
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mouth of the only perſon who can teſtify the fact 
of force or no force, Mrs. Perry herſelf; who is 
to ſit here a mute to hear ſuch evidence go to the 
jury, with the poſſibility of producing the igno- 
minious death of her innocent huſband, to be 
followed up by her own, by means of a broken 
heart, with that of an unborn infant and a living 
ſiſter you have ſeen in court. Timeo Danaos 
ferentes. My learned friend Mr. Bond, whom 
no man can eſteem more than myſelf, for his 
learning, eloquence and abilites, has been plea- 
fed to ſhew ſome ſympathy by Mrs. Perry. Be- 
cauſe ſhe is, what ſhe always has been, recon- 
ciled to her huſband, he ſpares to examine her 
on ſuſpicions that do her no honor. 7 reject 
that ſympathy while I was obliged to drop my 
pen on hearing him ſpeak of it, and apply my 
rejection of it to his conſcience; as being too 
prepoſterous to he compared to his uſual ſympa- 
thy. Nothing from this witneſs can be heard 
about the ſtratagem of taking the lady away, if 
it tend to induce the jury to believe a continued 
force was practiced on her by Mr. Perry. Whe- 
ther the taking was by conſent, or by the priſoner 
and Elizabeth Baker, is a diſtinction that will 
prevent a deciſion, and were it neceſſary to eſta- 
bliſh a precedent, I ſhall hear it laid down from 
you fir, in a cauſe hke this which has ariſen in a 


large commercial town, that no conſtructive evi- 
dence 
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dence can be admitted; while poſitive evidence 
can be adduced. In arguing before you, I mull 
tell you that the great Sir Michael Foſter lays it 
down that no felony ſhall be proved conſtruc- 
tively. In murder what falls from the dying 
party is good, becauſe when he 1s dead, no other 
evidence can be better, and you eſtabliſh the 
cauſe of the death!' Js it fo here? Who is the 
proſecutor ? 

Mx. Boxpv. Really Mr. Erſkine I think this 
is going out of the buſineſs. 

MR. ERSKINE. I think not --- to vindicate 
whoſe wrongs. Miſs Mills or Mr. Perry's ? 

Mz. Boxp. I do contend nothing can be 
proved by Mrs. Perry. 

MR. ERSKINE. In criminal caſes it is right 
to argue every point in favor of the priſoner. — 
[ tremble to think of ſuch evidence; it is danger- 
ons to the laſt degree. It is true Mrs. Perry might 
alk Miſs Mills to go in the chaiſe with her ; but 
sa man to be convicted upon it? The fact and the 
gnimus muſt be known before this. What is the 
object — a boarding ſchool. The indiament s 
vindichve, and the lady by my fide, covered by 
anxiety, but ſupported by the aſſurance of her 
fond huſband's acquittal, ſitting like patience on 
- monument ſmiling at grief, gives the lie dire 

to the whole. Ts not this lady competent? Can 
my ſearned friend ſet up the anomaly of giving 


ſecondary 
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ſecondary evidence againſt the primary. Let him 
look into Gilbert on the ſubje& and learn his 
error. It is matchleſs effrontery in a woman to 
come here, and ſtate, in Mrs. Perry's preſence 
her own thoughts that that Jady muſt have been 
taken away by force, and therefore I think it 
right to call on my friends the other fide the 
court, to ſay at once whether they will admit the 
evidence of Mrs. Perry. 

Mz. Box D. No. 

Mar. ERSK INE. My argument then tends to 
prove her competency. As to this a ſubſequent 
marriage is not to be ſpoken of. If the abdue- 
tion were againſt her conſent the priſoner is 
guilty. The indictment charges a public wrong 
and a wife cannot be examined againſt her huſ- 
band unleſs he has been guilty of it towards her. 
If not ſhe ſhall be ſo for him. Where evidence 
precedes the marriage, ſhe may put an end to it, 
by the hands of the law. In former caſes when 
the great Lord Hale threw out a doubt, he ſaid, 
the wife is a witneſs, not only agazn/t but for her 
huſband, whether de fafo or de jure. When her 
wrongs are at ſtake, ſhe ſhall exonerate him. 
Yet in ſpite of this my good friend, for the pro- 
lecution courageouſly tells me ſhe ſhall not be 
| heard—ſhe ſhall not ſpeak—they will impoſe 
eternal filence on her—her huſband ſhall be 


murdered—ſhe ſhall be a widow, with an orphan 
infant 
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infant—advanced herſelf in her pregnancy of 
another, Shall my learned friend decide when 


he only has been heard. Mr. Perry has done 


nothing againſt the King ; but according to my 


learned friend, every thing againſt Mrs, Perry, 
wha has heard indignantly all he has advanced, 


| Good God! Sir, we are not before a revolution- 


ary tribunal, where men madly ſport with human 
blood, and drench it with a ſavage thirſt ; but 
before you, injuſtice and mercy, as qualified by 
principles of moral obligation, humanity, given 
law, and legal evidence. The firſt evidence the 
jury is entitled to, and not the ſecond. I con- 
fels, Gentlemen, my ſenſibility is wounded, by 
my learned friend on the other fide ; who has 
ſo compleatly endeavored to hem us out of a 
hearing, that he has not left us a chink, through 
which we are to ſound our voices, to the tribunal 
of common ſenſe (here Erſkine for ever) but as 
reaſon and law are never to be divorced; I truſt 
he muſt be unſucceſsful, and his inſtructions 
be overwhelmed with ſhame, 

Ms. Recorvtr. The whole queſtion has 
been made on the admiſſion of this lady's evi- 


dence. 

Mz. FIELD INS. I ﬀee the obſervations of my 
learned Friend, Erſkine, in ſo clear a light that I 
cannot do leſs than ſecond them, with all my 
might, Mx. 


30 
MR. RrCORD ER. It is abſolutely neceſſary, 
that ſtrict rules of evidence be obſerved. 


Mr. ERSKIN E. I mean to clitabliſh the com- 


petency. | 

Mr. Boxp, I am ſorry to ſay that Mr. Er. 
ſkine has gone into a great deal of irrelevant 
matter, all he has faid on the competency 
of Mrs. Perry's evidence is premature. It 1s 
time enough to argue it when ſhe is offered. 

Mr. FIELDIN C. I had conceived my friend 
Bond had moſt ably allowed the competency ol 
Mrs. Perry. He ſtated the point as an alter. 
native. Should I call her he ſaid, her evidence 
would go to ſend her huſband the ſacred object 
ot her hcart to death, or by her perjury to {kreen 
him from puniſhment. What does my friend 
want? We will ſlifle her teſtimony in order to 
draw inferences from others, to convict her 
huſband. He begs the queſtion 1n every ſhape, 
I look upon all ſhe can fay as a fact, and can my 
learned friend Bond, look upon any thing ſhe 
can ſay, with common reſpec and refule her? 
Will he infer guilt and not prove it? Is the pri— 
ſoner to die and his wife of a broken heart? To 
prevent this, why not admit her directly? Sure 
I am, no two men will rejoice more than Mr. Er- 
ikine and myſelf, either at the eſtabliſhment of 
guilt where guilt is to be found, or innocence be 
made known, Ms, 


. 
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Mr. Mils. I really think with Mr. Fielding 
on the whole he has ſaid, and cannot ſuppoſe that 
declarations of what Mrs. Perry ſaid will be ad- 
mitted. Mr. Lens ſaid, it is a ſentence coupled with 
another obſervation, it goes to affect the life of 
Mr. Perry. Where will my learned friend end? 


Has Miſs Mills any thing to ſay, and ſhall Mrs. 


Perry not be heard ? She is competent, and if 
am right in this, I am ſure my learned friends 
oppoſite me will concede, As to competency it 
has been ſaid that there was force to the marri- 
age---that is, ſhe was married by force ; the law 
is, that ſhe is a witneſs againſt her huſband. The 


wrong is done to her, and its reparation is mate- 


rial to her. Hale diſtinguiſhes a marriage de 


jure. If per force ſhe may annul it. The caſe 


of Lord Audley, 7 James 1. is 1n point and my 
Lord Hale has ſhewn it, Mrs. Perry is ready to 
give evidence, Miſs Mills has given us evidence 
on information. All the caſes inthe books ſhew that 
the conviction of the men was grounded on the 
evidence of the women; and can I turn round to 
this lady with tears in my eyes, and not lament 
that ſhe, the only witne fs that can prove the fact, 
ſhall be precluded from ſpeaking it. No Sir, and 
1 think I fee ſuch ſolid ſenſe and law in your 
countenance that will repel every objection to 
it. and that you will hear her evidence. 


Mr. 
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Mr. Boxp. Tho” no man feels more deli. 
cately than I do the candid compliments of my 
friends; I am not fo great a dupe as to be flat- 
tered out of the little underſtanding I poſſeſs, or 
like another Gil Blas, to be deprived of my purſe 
and a good ſupper by the adulation of a ſtranger. 
I complain that I have been miſrepreſented. I 
did ſay I would not call Mrs. Perry. In the caſes 
ſpoken to there were peculiar poſitive proofs 
of force. If my learned friend wiſhes it, I'll ſtate 
why I will not call Mrs. Perry. I could not call 
her to prove the force. As to her competence I 
cannot follow the eloquence of the other ſide, I 
do not feel it neceſſary. If Mrs, Perry is com- 
petent, then the thoughts and hearſay of Miſs 
Mills cannot be admitted ; but ſurely an incom- 
petent witneſs on oath is more to be believed 
than if ſhe were not on oath. I inſiſt that what 
Miſs Mills ſays is the beſt evidence. Miſs Clerke 
expreſſed herſelf to her as is ſworn, and there- 
fore I contend that Miſs Mills's evidence is ad- 
miſſible. 

Mr. LENS. The queſtion here is whether Mrs. 
Perry is a competent evidence or not. If ſhe 
were married to Mr. Perry with her conſent, ſhe 
is his wife de jure, and as ſuch ſhe cannot poſſibly 
be admitted as a witneſs for him. It may be ſhe 
is his willing wife, but the truth of that fact can- 


not be proved by her. The jury are to ſay whe- 
_ ther 
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ther there were a conſent or not, as there can- 
not poſſibly be any inferences drawn from facts. 

Mr. Gr1ryithHs. It has given me great plea- 
ſure to hear what Mr. LENS has ſaid, as it has 
always been my opinion that a wife de jure can 
never be a witneſs for her huſband. Lord Hale 
I believe has denied Lord Audley's caſe to be 
law, and in this I ſubmit it is immaterial whether 
the lady in the preſent is a wife de facto or other- 
wiſe. She is incompetent on the part of her 
huſband, and ought not to be admitted. 

Mr. Ersx1NE in reply. If there ever was a 
caſe in which the public intereſt was more en- 
gaged, it is the preſent, and a regard for that in- 
tereſt makes me tremble at the ſpeeches I have 
heard. They tell you that my objections come 
too ſoon. They may as well offer you all the 
thoughts of all the ſervants in Miſs Mills's houſe, 
as the idle ſurmiſes of Miſs Mills herſelſ. The 
opening in this particular was as wild as any in 
the Arabian Nights Tales. Mrs. Perry 1s the 


object of force, yet you will not hear her on the 
ſubjeQ. | 


There muſt be an animus attendant on the fact; 
and 1t is abſurd in the extreme, to ſtop prelimi- 
nary evidence. What a perſon ſaid is a fact. 
Suppoſe an officer, cloathed with legal authority, 
is detained againſt his will. This is coupled with 
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the fact of impriſonment. Suppoſe the officer 
alked another, will you go with me. Here the 


fact and the animus are joined ; but the queſtion 


to Miſs Mills, leaves it open to an inference with- 
out a fact. Independently of this, it does not de- 
ſerve the name of evidence. In the caſe of 
murder, what the murdered party ſaid is evi- 
dence, for the reaſons I before ſubmitted. It 
would be your duty to explain this, to the jury. 
They would not ſurpriſe you. They argue, thai 
becauſe you, the Recorder, are learned enough 
not to be impreſſed by it; they are zealous to 
impoſe it kruitlefsly, on your attention. Were 


it part of an overt act, it would be be 


Once more, Is ſhe competent or not? I ſay 


ſhe is, and ſhe ought to be immediately heard, 
to blow up the proſecution. They have told 
us, they mcan to offer a prieſt, to come and ſtul- 
tify himfelf, by | laying, that he was ſubdued in 
body and mind, at the time he ſolemnized a cold 


ceremony of marriage, between Mr. and Mrs. 


Perry. But admitting, what moſt certainly is 
not true, force, the cold ceremony of marriage, 
was performed in the cold country of Scotland, 
a diſtindt and independent kingdom, and out of 
the reach of an Act of Parliament, paſſed in the 
_ reign of Henry the VII. 


Mr. 


JE 
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Mr. Griffiths hath ſaid, that Lord Hale denied 
the caſe of Lord Audley to be law ; but if he will 
look at the caſe, he will find the declaration and 
the overt act were coupled. The eſſence of the 
crime, as in a rape, mult be proved by the woman. 
Lord Audley ſuffered on the evidence of his wife. 
Could you leave the thoughts of Miſs Mills to 
the jury; it would be a ſnare to their conſciences ; 
and they might execute a penal law, on the hul- 
band ; becauſe the mouth of his wife was ſtopped. 
What are we arguing about? Mark the horrid 
propoſition. We will have, ſay the other 
fide, a blind inference, drawn from a dark con- 


ſtruction. I do not aſſume to criticiſe on Lord 


Hale, who, if alive, would give us a commentary, 


on what has paſſed to day. I ſhould alter, and 
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explain, what you are to take as law, and what 
you arc not. In the caſe of violent ill treatment, 
of a lady, by her huſband, ſhe is a witneſs agarnſt 
him, before the magiſtrate. She is always ad- 
mitted to ſwear to the facts. If not, preventive 
juſtice would be deteated : murder enſue, and 
puniſhing juſtice deprive the community of two 
of its members, inſtead of neither. Here ſhe is a 
wife de jure; and that tale of a ſentence, in Hale. 
is inapplicable, Will the Gentlemen ſay, they 
will reject Mrs. Perry, becauſe ſhe will acquit 
her huſhand ? No. Yet they ſtrive to throw in 


my way the marriage contratt, The anomaly of 
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the cales deſtroys half the rule. She 1s allowed 
to be her own miſtreſs before the magiſtrate, but 
not here, as a wife de jure. If I call her, ſhe 
releaſes her huſband. If ſhe muſt not ſpeak, and 
Mifs Mills's evidence be admitted, his death may 
follow. This is taking one half the rule, and 
leaving alone the other. Prepoſterous indeed! 


Mr. RE COR DEA. I think it is proper to hear 
the evidence as to the one queſtion, what ſtate 
of mind Miſs Clerke was in when ſhe was going 
into the chaiſe; and the other, whether ſhe aſked 
Mills to go along with her. A great deal has, 
to be ſure, been ſaid that docs not immediately 
relate to the cauſe. 

0. Miſs Mills. What . the day Miss 
Clerke went away ? 

A. Her ſpirits were very low, jon ſhe ſaid the 
news of her father and uncle's death ſo ſoon to- 
gether was too much for her. She complained 
much of the hcad ach. 

OD. What time did ſhe go away? 

A. About halt an hour after four o'clock in 
the afternoon. I ſaw the chaiſe at my door. The 


blinds were drawn up. A ſervant in livery de- 
livered me a note. She was to go, I underſtood, 
to Mrs. Ogilvie her aunt. She was quite unpre- 
pared, but ſaid ſhe would be very glad to ſee her 
aunt, tho' ſhe did not expect it. She aſked me to 
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go with her; I faid I ſhould like it much. She 
then ſaid, Miſs Mary will you go with me * But 
I and my fiſter declined it, having ſome domeſtic 
concerns to look to. Miſs Clerke then came 
down ſtairs, and I ſaid I would go in the carriage 
with her, but I feared Mr. Gordon would eſteem 
it a liberty. She ſaid good bye, and went into 
the chaiſe. 3s 2 

Q. About what time was this? 

A. A little after hve. Betty Baker left me the 
day before between four and five. 

O. Did ſhe ever return? 

A. Never. She leſt all her clothes behind her, 
and a quarter's wages. 

0. Did Miſs Clerke ever hear of Mr. Perry ? 

A. I do not know ſhe ever did. She went 
occaſionally to Mr. Gordon's. 

Croſs examined by Mr. ERSKIN E. 

| 0. You ſeem amuſed; it would be better il 
you would bring the muſcles of vour face to a 
little gravity. When Miſs Clerke aſked you to go 
with her, did you intend going ? | 

A. I thought of going. 
O. Do not ſpeak before you think. 

A. I had, I believe, two reaſons for not going. 
Something to do in the family, and my enquiries 
after Betty Baker, 

2. You attend to the morals and religious 


principles of your ſcholars ? 
| C 3 A. 
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A. I do fir. Miſs Clerke was very moral and 
good, Here ſhe ſmiled, 

Mr. ERSEKINE. Pray Madam be ſerious, and 
don't give your evidence with the levity of a 
witneſs who comes forward in a cauſc of about 
51. inſtead of the life of a man. 85 

Mr. Box p. Pray Mr. Erſkine, let the lady 9⁰ 
on. She gives her evidence very decently. 

A. I did not laugh. 

I faw you; but I ſee I ſhall be too much ſor 
you, and therefore I ſpare you. 

WIIlliam Gordon. | 

0. Have you ſeen this note? A. I have. 

O. Is it of your hand writing? A. It is not. 

0. Had you any acquaintance with Mr. Ogilvie? 

A. None. 

Q. Did you on nine of his death ſay any 
thing about him in a Coffec-houſe ? 

Mz. ERSKINE. Don't aſk him this queſtion. 
It is unneceſſary. | 

John Jones. 


0. What are you ? A. A Poſtilion. 
O. You was Poſtilion at the White-Hart, Inn, 


Briſtol ? 4 Yes. 


0. Were YOu employed to drive a poſt coach 
to Mr. Perry's 

A. I was ſent with a poſt-coach and 4 horſes 
to Stoke's Croft turnpike, where I ſtaid an hour 


and an half. IT then turned back, when ſome man 
called 


E001 


called to me by the Full Moon, to take up at Mr. 

Perry's, I drove to his door, and in about a mi- 
nute a lady came out and got into the carriage 
firſt, 

O. How many perſons came out? 

A. Two ladies and three gentlemen ; Mr. Perry 
and Mr. Baynton were two, the others I did not 
know. 

O. Where did you drive to? 

A. To Newport, 18 miles. 

O. Did they change horles there ? 

A. They did and never got out of the coach, 
I ſaw 1t go off with them all, the next ſtage to 
Gloceſter. 

TCrols examined by Mr. FIELDI SG. 

Here Honeſty, you drove the lady and gen- 
tlemen the firſt ſtage, to Newport, did you? 

A. I did. 

O. You ſaw them ail get into a coach, from 
Mr. Perry's houle ? 

Yes Sir, I did. 

They went very quietly ? 

Very quietly. 

Pray how did they appear ? 

Very happy and chearful. 

All very happy and chearſul, going helter 
{kelter to Scotland? 

A. Juſt ſo, Sir. 

Very well ſaid, Honeſty. 

C4 Mr, 


SSS 
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Joſeph Paiſley, the Gretna Green Prieſt, drunk. 

Mr. Box. O. Where do you live? 

A. I hive at Gretna Green, 

. Do you remember marrying Mr. and Mrs. 
Perry ? 

A. Yes, about three years ago, it was in March 
1791, I think. 
. What week-day was it ? 
. I know not. Here is the certificate. 
Who filled it up ? 
Mr. Perry. 
Did he write the names ? | 
Yes, his own name and Miſs Clerke's. 
How did they appear in your houſe ? 
Like other people. They had been over- 
turned in their carriage, and their heads were 
bound up for the hurt they had received. 

0. Did the lady appear chearful ? 

A. She appeared to be ill, but I ſaw nothing 
amiſs in her or Mr. Perry, except that they were 


hurt by their fall. 
Here Mr. Lowton, the Attorney for the proſe- 


cution, ſaid, that this man of God did not make 


uſe of theſe words, — When 
Mr. FizipinG roſe, How dare you Sir, ſay 


any thing, I heard him myſelf, and my friend 
DAwEs has taken down the words. 
Mr. Lowton. Mr. Dawes wrote the words but 


zu now. 


NON heQ 


Mr. 
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Mr. Fi:tvinc; He could not write them 
before the man uttered them. 

Mr. Dawzs. I took them both ways as they 
fell from the lips of the witneſs, in order that I 
might have the trial correct. 

O. What was their behaviour ? 

A. They behaved well enough, 

. How long is your marriage ceremony; 
long or ſhort ? 

A. O very ſhort ; not long at all. 

Mr. Exsx:ixnt. I ſhall aſk him no queſtions. 

Mr. FizLbpixnG. As we have done with this 


Reverend Gentleman, he may make room for 
another wiineis. 


Mary Thatcher. 
Mr. Lexs. Q. Mrs. Thatcher you were for- 


merly Miſs Mills. Did you go to Mr. Gordon's 
after Miſs Clerke ? 


A. Yes fir I did. 

Q. Did you find her there ? 

A. No fir, ſhe had not been there at all. 

Q. You went to Scotland? 

A. The inſtant I traced her to Mr. Perry's we 
found they were gone off in a coach and four 
i purſued them. 

. Who went with you? 

A, Mr. Weeks of the Buſh Tavern, and my 
younger brother of about ſeventeen years old. 


Q. Did you overtake them? 
A. 


( & 3) 


A. No fir, I met a coach returning I believe 
on Cumberland Common about the middle of the 
day. There were four perſons in it. I knew 
Miſs Clerke, Betty Baker, and Mr. Perry. Mr. 
Perry and Miſs Clerke ſat on one fide, Betty 
Baker and a gentleman on the other. I called 
out ſtop. For God's ſake. let me ſpeak to Miſs 
Clerke. Mr. Perry jumped up from his ſeat and 
held a piſto] to my face. He ſaid there is no 
Miſs Clerke here, but Mrs. Perry is. I deſired 
to ſpeak a word with her; Mr. Weeks and my 
brother were with me. Mr. Weeks ſaid, - Perry 
let Miſs Mills ſpeak one word with her. No, 
replied Mr. Perry, not a word by God—drive 
on. The road where we met was narrow ; we 
could not turn round, but were obliged to 29 
contrary ways. I came back to Briſtol. I had 
no acquaintance with Mr. Perry whatever. 

Q. Had you any reaſon to believe that he and 
Miſs Clerke ever knew one another before ? 

A. I had none at all. 

Q. Did you purſue them elſe where ? | 

A. Yes Sir, I went into Flanders after them. 

Mr. ErskiNE. I ſhall not croſs examine her. 

Mary Baker (Betty Baker's ſiſter ) fainted 
away, whether from illneſs or {right is not known, 
and ſhe was carried out of Court in a fit. She 
was called to prove that Mr. Perry denicd that 
her ſiſter was in his houſe. 


Mr, 
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Mr. Box D. We here cloſe our evidence on 
the part of the proſecution. Fe 

Mu. ERsKINE. There is yet a queſtion un- 
decided, and had we been all filent, I am ſure 
your judgment would have directed you to reſiſt 
the prepoſterous ſhabby arguments, offered on 
the other ide, With regard to calling Mrs. 
Perry; I lay, after what I have heard, that it is 
not the privilege of Cæſar's wife to be unſuſpec- 
ted ; but of yours, of mine and of all of us—it 1s 
the privilege of every man, to defend the inno- 
cent; and ſure as ] am of the competency of that 
lady, I call her to be heard. 

Mx. Box Dp. I ſhould be very ſorry to ſport 
with the time of the court; but after all, I have 
heard, and I have heard a great deal too much. 1 
hould not do my duty, to my Clients, if I did 
not object to the evidence of Mrs. Perry. It is 
now in proof, before you, that Mrs. Perry is a 
wife de jure ; and as ſhe cannot, in her covert 


character, be a witneſs againſt him, leaving alone 


che caſe of her ſwearing the peace, when in dan- 
ger of her liſe, by him, which is not analogous, 
1 do contend ſhe cannot be a witneſs for him. 
And as ſhe can neither be a witneſs one way or 
the other, it is improper to call her. I do admit 
declined it on the part of the proſecution. Had 
lhe been a wife de facto, I conceive the contrary 
?octrine would prevail; but being a wiſe de jure, 


I lay, 
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I ſay, ſhe cannot be heard at all, and that we have 
a right to give the beſt evidence we can, to the 
Jury, of the forcible taking away, independently 
of any thing ſhe knows ; and that the jury only, 
have a right to make what uſe of it, under the di- 
rections of the Recorder, they ſhall think proper. 

MR. RECORDER. I think in every ſhape this 
queſtion comes before me, Mrs. Perry is a com- 
petent witneſs. You charge a force on her by 
Mr. Perry, and if ſhe be a witneſs againſt him, 
ſurely ſhe can be a witneſs for him. The forci- 
ble taking away, without a forcible marriage, is 
not felony. If you get rid of one half the rule, 
you get rid of the other. Who can ſhew the 
force, but Mrs. Perry? Then ſhe muſt be ad- 


mitted a witneſs, to get rid of the imputed guilt. 
The doctrine is commutable, therefore, let her 


be heard. Here a loud cry, from above a thou- 
{and people, huzza, Perry for ever! 


Mrs. Perry, by Mr. Erſkine. 

N. You left Miſs Mills's ſchool, about the 19 
March, 1791 ? 

A. Yes hr. 

Q. A chaiſe came for you, in the name of Mr. 
Gordon? 

A. It did ſir. 

Q. Did you believe you was going to Mr. 
Gordon's houſe ? 


A. 


* 
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A. I knew who ſent the chaiſe, and where I 


was going. 


0. In the ſace of God, did you know Mr. 


Perry ſent it, and that you was going to his houſe? | 


A. Yes, fir, I knew it very well. It was ſet 


tled, between Mr. Perry and me. Betty Baker 


was there before me, waiting till I came. It was 
by my deſire. 

0. Had you ever ſeen Mr. perry before ? 

A. Yes fir, frequently, and imagined he had 
conceived an affettion for me. 

. Did you believe it was for lucre he made 
himſelf known to you ? 

A. No ſir, I do not think it was for lucre, but 
out of affection for me. 

D. How was the plan of your going away for- 
med, and by whom ? 

A. It was formed by Mr. Perry, who propo- 
ſed it to me by letters, in the manner we carried 
it afterwards into execution. 

g. You received letters from Mr. Perry? 

A. Yes fir, two, thro' the medium of a ſervant. 

N. Did Miſs Mills aſk you whether ſhe ſhould 
go with you in the chaiſe, or you aſk her? 

A. She aſked me herſelf, and I ſaid yes, to 
avoid ſuſpicion, | 

Q. Where was you ſet down ? 

A. In Infirmary Street, and I walked to Mr. 


Perry's 
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Perry's houſe. I ſaw Betty Baker in the window, 
and then knocked at the door. 

Q. Did you know where you was going ? 

A. Yes hr, perfectly well. I knew I was going 
to Gretna-Green, to be married to Mr. Perry, 
thro' the medium of Betty Baker. 

0. In the face of God, how long before had 
you ſeen Mr. Perry? | 

A. About a month. | 

Q. Did you conſent, ail along to go away with 
Mr. Perry, and with him to Scotland? 

A. 1 did. Z 

O. Have you been all along ſatisfied ? 

A. Perfectly ſo in every reſpett. 

2. Have you had opportunities to quit him if 
you thought fit? 

A. I have always; but I never once wiſhed to 


leave Mr. Perry. 


Croſs examined by Mr. BoNp. 

O. How long were you acquainted with Mr. 

Perry, before you left Miſs Mills? | 
A. About a month before. 


Q. Where did you firſt ſee him? 
A. In our walks to the Down. I had ſeen him 


ſeveral times. I thought he had conceived an. 
affection for me. | 
Mr. ExsKIx E. I really think ſhe has given 


very ſatisfactory evidence, and hoped, Mr, Bond, 
you 


8; 


you would have avoided aſking her any other 
queſtions. It is immaterial how or where ſhe 
became acquainted with Mr. Perry. 

Mr. Boxp. Good God! Mr. Erſkine why 
do you interrupt me. I did not interrupt you. 
1] have a right as Counſel for this proſecution to 
act and I will act according to my judgment. 

Mr. Fiz.vpincG. Don't be angry my dear 
Nat, Mr. Erſkine cannot help ſpeaking but from 
his feelings. 

Q. You ſay Madam, you frequently ſaw him? 

A. Ves Sir, he frequently ſtopt and looked at 
me. 

2. Had you any converſation with him? 

A. No Sir, we made our thoughts known thro' 
the medium of a ſervant. I was not in his com- 
pany. I had no opportunity. 


2. You ſay you received two notes from him? 
A. Yes Sir, I did. 


Q. What did you do with cham y 

A. I burnt them as ſoon as I read them. 

. How long before you left Miſs Mills, had 
you received the laſt note ? 

A. About five days or a week, I had then con- 
ceived a mutual affection for him, and nothing 
happened to prevent our going to be married. 

Mr. Boxp, We have done. 

Mr. RECORD ER. Gentlemen of the jury, the 
Counſel for the proſecution have done their duty; 
and 
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and independently of Mrs. Perry's evidence, the 
evidence on the part of the proſecution, is ſo 
very flight that you cannot heſitate a moment in 
finding the priſoner Not Guilty. 

Mr. Lewis, Clerk of the Arraigns. Geryle- 
men of the Jury are you agreed in your verdi&. 


Is the priſoner at the bar Guilty or not Guilty? 


Jury. NOT GUILTY. 
Clerk of the Arraigns. Not Gas and ſo you 


ſay all. 


—  ——=—T3% 


Counſel for the Proſecution, 
Mr. N. Boxp, Mr. LENS, and Mr. GrirriTtus. 
Attorney, Mr. LowTON. | 
Counſel for the Priſoner, 
Mr. ERSKINE, Mr. FIEL DING, Mr. MILLS, 
and Mr. Dawes. 
Attornies, Meſſrs. HEARNTE and PEARCE. 


On the acquittal, the Hall reſounded with the 


acclamations of the people for about half an hour. 
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COMMENTARY 


ON THE 
TRIAE 


Parturient montes naſcitur ridiculus mus. 


„The Mountain labor'd and produced a Mouſe,” 
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N EVER was a ſentence of that elegant auguſtan poet 
Horace, more verified than in the caſe of Mr. Perry. 
His marriage according to the lex loct, is the mountain; 
and his trial for taking away his wife, is the delivery of a 
mouſe. Rage, vengeance and envy, combined to bring 
the willing travellers to juſtice; and a grand jury of 
Briſtol were induced to find a bill againſt the huſband for 
forcible abduction, and marrying his wife againſt her 
conſent, Had the proſecutors or their adviſers properly 
conſidered the law—the ſtatute of the g. Hen. 7. chap. 2. 
39- Eliza. chap. g. the 4. and gj. Phil. and Mary, chap. 8. 
down to the 26. Geo. 2. chap. gg. they muſt have ſeen 
that every requiſite to attach guilt on Mr. Perry was im- 

D poſſible. 
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poſſible to be ſound. To come within theſe ſtatutes, the 
taking the lady away muſt be by force, within the realm 
of England, where ſhe muſt be married againſt her will, 
or defiled, or by her huſband's conſent to another. Now 
Mrs. Perry went voluntarily away with Mr, Perry, within 
the reach of the old ſtatute ; and by her own conſent 
was married in Scotland, where that flatute does not extend. 
The ſecondary act of marrying her was out of England, 
and not cognizable by the Engliſh law. By our marriage 
act, if they had married in England, their marriage would 
have been void. To conſtitute the crime, the forcible 
taking and marriage againſt the lady's conſent, muſt have 
been in England. The former without the latter is no 
offence, In Brown's caſe 25. cha. 2. reported in 1 
Ventris 243, he forced one Lucy Ramſay out of a coach 
in Hyde Park, and carried her againſt her will to his lodg- 
ings in the Strand, where under threats of carrying her 
abroad, he next morning married her. Tho' his wife 
de fatto ſhe was admitted an evidence againſt him, and on 
her evidence he was convicted and hanged. Here the 
taking was forcible, and the marriage againſt the lady's 
will. Both facts were committed in England; but in 
Mrs. Perry's caſe, there was no forcible taking in Eng- 
land. His wife went away of her own will, and they 
both knowing the cloggs of the Engliſh marriage act, 
fled to an excepted country, where they were freely mar- 
ried according to the law of the place, which is out of 


the reach of the old ſtatute of Henry the 7. inaſmuch 
| that 
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that if the taking away had been by force in Briſtol, 
which it certainly was not, and the marriage afterwards 
by conſent, as it undoubtedly was, it would have been 
good, This is the offence in the minds only of thoſe 
who envy the one, or wiſh to have made the other law- 
tully their own. Every diſpaſſionate perſon ſmiles at 
their conduct, and laments their lack of a little ſenſe ta 
have taught them better; it being indiſputable that Mr. 
Perry is entirely out of the reach of the fix points in 


Fulwood's caſe reported in cro, cha. 482. 


In the caſe of one Swenſden, the laſt in the books, 1ſt 
of Queen Anne, State Tr. V. 5. p. 460. he forcibly took 
away Pleaſant Rawlins, by cauſing her to be arreſted on 
a falſe debt, and under pretence of bailing her to keep 
her out of Newgate, he married her againſt her conſònt. 
Here again tho' ſhe was a wife de facto ſhe was an evi- 


dence againſt him; and on her evidence he was convicted 


and hanged, 


In a word, all the caſes that have happened are fo clear, 
that it excites aſtoniſhment in us, that the Grand Jury 
ſhould find a bill againſt a Gentleman, for what the very 
actions of the parties themſelves, denied to be true. If 
the Lady had been forced, would ſhe have filently ſuf. 
tered herſelf to be concealed with her hnſband, as ſhe was in 
London—would ſhe have been ſilent in a journey to Scot. 


land, and back to the metropolis—would ſhe have made 


a veyage 
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a voyage from the coaſt of Eſſex to Oftend, in boy's 
cloaths, as ſhe freely did, on the teſtimony of the honeſt 
captain of the veſſel—would ſhe have interpreted the 
language of a foreign diſtracted country for her huſband 
and ſervants as ſhe did—would ſhe have married Mr. 

Perry, by the deſire too, of her own mother, a ſecond | 
time in London as ſhe did—would ſhe have been a mo- 
ther herſelf as ſhe is, by Mr. Perry—would ſhe have ad- 
hered to him in priſon as ſhe has done—and on his ar- 
raignment, have petrefied the Court by looking it in the 
face, on the part of her impriſoned huſband—if ſhe had 
been forced away from ſchool and married againſt her 
will? No. No. Yet, asif abſurdity were to be followed 
up by abſurdity to the very laſt, inſtead of ſuffering hand- 
ſomely Mr. Perry to be diſcharged by Proclamation, he 
underwent a trial of eight hours; if a trial it deſerves to 
be called, in a caſe where no evidence whatever went at 
all to prove the imputed guilt. This the Jury have 
openly declared. But this hopeleſs trial is over, and 
peace to its manes. The promoters of it will now have 
a little cool leiſure to refle& on all they have done ; and 
with the aſſiſtance of theſe pages, feel ſome remorſe. They 
are written with no ungenerous view ; but to expoſe 
the plain honeſt nakedneſs of truth, which tho' it 
has limpingly travelled o'er a thorny road, now in the 
end hath overtaken falſehood, and reached the 1 inning poſt 
of the race, to its everlaſting ſhame, 


To 
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To thoſe who nevertheleſs are uncourtly enough to in- 
dulge their ill founded prejudices, and in ſpite of the 
foregoing trial, doubt the credibility of Mrs. Perry, let it 
be known, that their doubts diſgrace them. The evi- 
dence for the proſecution the mild, placid, innocent 
hiſtory Mrs. Perry gave of her elopement, makes mani- 


feſt to them and the world, that nothing but truth came 


trom her charming lips; and to aſſert the contrary is hi- 


deous and abhorrent. It is adding inſult to oppreſſion, 


and ſhould be condemned in the {evereſt terms. 


Of the propriety of admitting Mrs. Perry a witnels, ſo 


much has been faid, by thoſe worthy and able men, Mr. 


Erſkine and Mr. Fielding, who poured forth a torrent 
of eloquence, which they ſtopt with their tears, on the 
{ubjett, and fo little by Mr. N. Bond [who never made a 
better ſpecch in his life) that we can here only ſuperadd, 
that it a wife de jure, over whom no ſort of force is proved, 
is not to be witneſs for her huſband ; but is to fit gagged 
in a court, while his proſecutors ſtruggle to prove, what 
only can be proved by herſelf, it is a propoſition, the 


moſt abominable and injurious. But as the attempt has 


been made in vain, let us ſing O be joyful, that we have 


now an authority in point to add to the dottrine, as laid 
down in the books on the crime of forcible abduction; 


but particularly by the great Lord Hale, and Mr. Serge- 


ant Hawkins, in their pleas of the Crown. See 1 Hale, 


660.. 1 Hawkins, 109, 110, g Inſt. 61. Faſt g1. 
H. 8 
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H. 8 1 Anderſon 16 Eliz. Dalis on 99. 2 Mod. 128, 
g Mod. 168. 4 Mod. 145. 


N. B. In anſwer to Mr. Bond's aſſertion that the wit- 
neſſes for the proſecution were kept out of his way. Betty 
Baker was within his call, and ready to be examined for 
Mr. Perry; but Mrs. Perry's evidence made it is unne- 
ceflary to aſk her a ſingle queſtion, 


POSTSCRIPT. 


POSTSCRIPT, 


HF ES 
— 


Ax alarm having been ſpread, leſt the ſtrictures laid 
down in the courſe of theſe ſheets, ſhould by their ſeve- 
rity harrow up the ſoul and freeze the blood of thoſe who 
have taken the moſt active part againſt Mr, Perry, the 
author would not do juſtice to himfelt, it he did not 
aſſure them in particular, and the public in general, in 
the language of Terence, that he is a man, and that no- 
thing whereby his fellow- creatures are affected, can ever 
be indifferent. to him, Homo ſum human nihud @ me 
altenam puto. Unaccuſtomed to judge on de parte evi- 
dence, even while Mr. Perry from time to time con- 
ſulted him on his caſe; he lent an unwilling ear to every 
thing he heard on the part of his-proſecutors. When it 
was ſuggeſted to him in the laſt ſummer that ſomething 
ſhould be publicly ſaid in his extenuation, and the hiſtory 
of the tranſaction be made known, he conſidered that to 
prepoſſeſs the minds of the public, or attempt to preju- 
dice them in ſupport of guilt would be criminally repre- 
henſible, becauſe our laws abhor prefumptive delin- 
| quency, and conclude every priſoner innocent till the 
contrary be proved in the face of his accuſers. —Every# 
2ndeavour to warp the judgment of others, and influetice 
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their opinions againſt Br a: 1 unqueſtionably 
wrong; conſequently every thing Hath: ſtodiouſſy been 
kept from the preſs on the ſubjett of Mr. Perry previous 
to his trial. Buꝭ to develope truth in his behalf, to hold 
up his innocence againſt the Lord knows whom, when 
the /picule of their poiſon is obtunded, and their invete- 
racy at a ſtand, by his honourable acquittal, is morally 
8 This i is the end of the foregoing ſheets. His 
"trial was in an open court, and any perſon had a right to 
take down on paper for the ſatis faction of the public. 
If the likeneſſes be good, there will be no difficulty in 
diſcovering who fat for tlie pictures. Nothing is exte- 
nuated in it, nor ought ſet down in malice. Should it, 
however, provoke any thing in the. ſhape of an anſwer, 
it ſhall haye a liberal reply, If the author hath ſaid any 
| thing that may corre& the judgment of Mr. Perry's pro- 
ſecutors, amend their hearts, or appeaſe their wrath, his 
miſſion will be fulfilled. In common with the reſt of 
mankind they have his good wiſhes, and he entreats them 
to bear in remembrance, that what he has ſaid is but an 
adumbration, a tranſcript of their own procedure, and 


not an invention from him. Qui . ug facts. 


ERRATA ., Page 10 line 3 for county, read LETT 
| 30 for attractical, read atlraction. 


